Mr,   Henderson confirmed  that prior to November  1982,   he  had
loaded  50  to  100   shots,   but did not always  test the roof  because
he did  not have  time.     He acknowledged  that testing  the  roof was
part of  his  responsibility,   and he admitted  that  if  he  tested
the roof and  found  it not to  be  sound  he would still   take  a
chance  and go  under  it.

Refusal   to  perform work  is protected under  section  105 (c) (1)
if  it  results  from a good  faith belief  that to go  ahead with the
assigned work would  expose  the miner to a safety hazard,   and  if
the belief   is  a  reasonable one.     Secretary of Labor,   ex  rel.
Pasula v.   Consolidation  Coal Co. ,   2 FMSHRC 2786,   2  BNA MSHC  1001
(October  1980) ,   rev'd  on other grounds,   sub nom Consolidation
Coal  Co.   v.   Marshall,   663  F.2d 1211   f3rd~Cir.   1981) ;   Secretary  of
Labor  ex rel.   Robinette v.   United  Castle  Coal Co.,   3  FMSHRC  302,
2  BNA  MSHC   1213    (April   1981) ;   Bradley v.   Belva  Coal   Co.,   4   FMSHRC
982   (June  1982) .     Further,   the reason  for the work refusal must
be communicated  to  the mine operator.     Secretary of  Labor  ex rel.
Dunmire  and  Estle v.   Northern Coal  Co.,   4 FMSHRC  126   (February
1982) .

On  the   facts of  the instant case,   there  is absolutely  no
credible evidence  to even  suggest  that Mr.   Henderson's  discharge
was  in  any way connected with his  alleged refusal  to  perform
work which  he  believed was hazardous.     Prior  to the  hearing  in
this  case,   Mr.   Henderson never directly asserted  that  his   "work
refusal"  motivated his discharge,   and his counsel  raised  this
issue  during  and  after  the  hearing.     Even if   I were  to  conclude
that Mr.   Henderson's claim in this regard was a viable  one,   I
would  still  reject  it.

While  it  is  true  that Mr.   Hendersonfs refusal  to work  under
conditions which he believes to be hazardous  is protected
activity,   the  refusal must be reasonable.     In this  case,   it
appears to me  that Mr.   Henderson wanted mine management to
guarantee  that a mined-out roof would never  fall,   regardless of
the area of   the mine where Mr.   Henderson  happened  to  be  at  any
given  time.     I  find Mr.   Henderson's position  in this  regard to
be unreasonable,   and for the reasons which follow,   I  conclude
that the respondent promptly addressed Mr.  Henderson's  safety
concerns,   and did  all  that was reasonable to  accomodate him.

Based  on  the  credible testimony and  evidence adduced  in
this  case,   Mr.   Henderson's perceived safety concerns were
immediately addressed by mine management,  and management did
everthing  reasonably possible to insure that Mr.   Henderson had
a safe working environment.     The particular area which concerned
Mr.   Henderson was  inspected and scaled by mine management,   and
Mr.   Henderson was provided with a  scaling bar and detailed

1211 Secretary's   Part  100 regulations,   that "when the
